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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 1 recites the limitation "the filter" in line 8. There is insufficient antecedent basis 
for this limitation in the claim. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1, 3, 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bulow 
(Patent Application Publication No. US 2003/0165341 Al) in view of Jacobowitz (Patent No. 
US 6,654,152 B2). 

Regarding claims 1 and 6, Bulow teaches a method of optically encoding data for 
transmission over a wavelength division multiplexed optical communications system comprising 
the steps of: generating a periodic series of optical pulses defining a series of time slots (i.e. each 
of the pulses shown in Figure 4a), wherein one pulse appears in each time slot (i.e. a pulse 
appears in the time slot from 0 to 1 and a pulse appears in the time slot from 1 to 2); filtering the 
pulses (reference "CF" in Figure 2a) to produce carrier pulses extending over more than one time 
slot (i.e. the filtered pulses being shown in Figure 4c); and modulating the pulses with data for 
transmission (paragraph [0005] - paragraph [0008], paragraph [0025]); wherein the filter gives 
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rise to the pulses having a temporal profile with a minimum substantially in the center of each of 
the time slots adjacent to the time slot for that pulse (i.e. as seen in Figure 4c the filtered pulses 
are minimized at the midway point of the adjacent time slots). Bulow differs from the claimed 
invention in that Bulow fails to specifically teach that the filter is detuned to optimize 
transmission performance. However, Jacobowitz teaches that detuning a filter to optimize 
transmission performance is well known in the art (Figure 8, column 1 1 lines 31-46). One 
skilled in the art would have been motivated to detune the filter in Bulow as taught by 
Jacobowitz in order to compensate for factors such as the filter rolloff, signal spectral width, and 
changes in transmission line properties due to temperature, microbending, aging and other effects 
(column 1 lines 18-25 of Jacobowitz). Therefore, it would have been obvious to one skilled in 
the art at the time the invention was made to detune the filter in Bulow as taught by Jacobowitz. 

Regarding claim 3 and 7, the combination of references and Bulow in particular teaches 
that the filtered carrier pulses have a substantially flat top spectral profile (as seen in Figure 4c). 

Regarding claim 5, the combination of references and Bulow in particular teaches that the 
step of modulating the pulses with data is performed before the filtering step (paragraph [0005] - 
paragraph [0008], paragraph [0025]). 

Response to Arguments 
5. Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Agustin Bello whose telephone number is (571) 272-3026. The 
examiner can normally be reached on M-F 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571)272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Agustin Bello/ 
Primary Examiner, Art Unit 2613 



